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                                    Room 301

BOARD MEMBERS: 

Sen. Clifton Below, Chairman

Sen. Robert Flanders

Rep. Betsey Patten

Rep. Keith Herman - Absent

Barbara Reid, Assistant Commissioner, DRA

Richard Rugg, Public Member

William Ingalls, NHAAO

Ralph Cutting, NHAAO

Colleen Brickley, Public Member - Absent

Guy Santagate, NHMA 

George Maglaras, NHACO - Absent

Paula Adriance, NH School Board Assoc.

Joyce Fulweiler, Public Member - Absent

MEMBERS of the PUBLIC :

Linda Kennedy, DRA

Robert Boley, DRA

Gail Bartlett, DRA


Chairman Patten started the meeting by welcoming Ms. Adriance to the board and introducing her to the other members.  

Chairman Below stated there were some draft minutes that still needed to be approved from April 5, 2002 and asked the board if any changes were needed.  Motion to approve by Assistant Commissioner Reid and seconded by Mr. Ingalls.  The motion passed unanimously without amendments.

Chairman Below asked what the status was on submission of ESB rules and Ms. Bartlett stated she was waiting for ESB to decide whether to submit ESB 100, 200's or wait and submit with what the board decides for equalization procedures.  Chairman Below wants to submit the rules and the board agreed.  Ms. Bartlett stated when the fiscal impact statement comes back the board will have to decide on a possible hearing date.  Ms. Bartlett will check the month of August for possible dates.   

Assistant Commissioner Ried wanted to review some of the comments/input received from the ESB public forums and discuss some of the issues.  Also to look at the ESB recommended changes hand out given at the public forums and make sure the board still concurs with the recommendations.    


Assistant Commissioner Reid recalls some issue from the forums regarding current use sales, the verification of sales for the ratio study and when large cities have a small confidence interval and small cities have a large one, it was being considered inequitable.  Mr. Ingalls recalls an issue being discussed about representativeness.  Mr. Rugg remembers questions to the board asking why the weighted mean was recommended.   Rep. Patten recalls discussion surrounding discretionary easement on golf courses.  


 Ms. Kennedy stated she had a general listings of the topics discussed at each of the forums for the board to look at.  


 Chairman Patten stated the PA-34 is a form filed when closing on a property and asked if the form is only used for equalization purposes.  Assistant Commissioner Ried stated the form is submitted to the department but a copy is required by law to be submitted to the local assessing office but unsure of how much compliance is received.  Ms. Kennedy stated DRA gets about a 90% compliance but does not think the towns receive as much as DRA.  Chairman Patten asked if the form was something the assessors use for outliers.  Ms. Kennedy stated the form is used to verify and amend sales.  Mr. Ingalls stated he does not rely on the PA-34 and tries to talk with the buyer as much as possible.  Mr. Cutting believes the form is being filled out by title companies and given to the buyer for signature and authenticity may be a problem.  Chairman Below stated there have been concerns with side transactions, not be recorded but when the buyer and seller are interviewed you may find discrepancies there.  


Assistant Commissioner Ried suggested to educate the title companies about what kind of information is required on the form.  Chairman Below asked if there were any thoughts on reviewing the form for some changes.  Ms. Kennedy stated getting the form was hard to get and NH is one of the only states to have the form and the penalty for not filing is a violation. Ms. Kennedy expressed concern because if the company is not filing the PA-34 correctly, they may not be filing the Real Estate Transfer Tax form(CD-57) incorrectly too and the penalty for this is doomage, which is four times the tax.  


Senator Flanders stated banks sometimes have a hard time tracking transactions.  Chairman Below added this may be from rebate of the commissions.  Assistant Commissioner Reid suggested to change the language in the law and add penalties for the preparer.                    

Mr. Santagate believes sometimes the sale price is effected 
when the buyer pays the back taxes.  Ms. Kennedy stated the fact that back taxes are on the property, generally suggests there is some sort of distress involved and for equalization purposes the sale may not be used.  


Chairman Below suggested the board to come up with some recommendations for legislation to change the PA-34.  Mr. Rugg suggested to change the language in last sentence  from RSA 74:18 Penalty of Purgery.  Mr. Boley stated this is the best time to try and change the form because of the emphasis on ESB and ASB.  


Assistant Commissioner Reid made a motion for DRA to draft language on a penalty for the preparer of the PA-34.  Seconded by Rep. Patten and motion passed unanimously.


Assistant Commissioner Reid stated the earliest date ESB could get a rules hearing, would be August 19, 2002 but could go later.  Chairman Below suggested to try for September and the board decided on September 5, 2002 at 10:00 a.m.  The next ESB meeting will be September 5, 2002 immediately following the rules hearing.     


Chairman Below started discussion with the issue surrounding use of current use sales. Ms. Kennedy stated that if she has a new valuation that was taxed on, equalization can use the sale in the study.  Mr. Ingalls stated DRA will ask assessors what the ad valorum value of the land at the time it came out of current use and this encourages assessors to keep their values of land in current use where they should be.  


Assistant Commissioner Reid stated the assessor Milford thinks that current use values should be used in the ratio study and referred to RSA 75:1.  Assistant Commissioner Reid stated the statute does not support the fact that there should be an ad valorum value on current use land and 53% of the land acres in the state is assessed under current use.  Assistant Commissioner Reid stated when land does sell the assessor has to put a market value on the land use change tax but it is not assessed at the level of assessment of the town but the market value at the time of sale, when it comes out of current use.  Chairman Below added the value would be very close to the sale price.  


Mr. Rugg suggested to include the word consideration in some language for current use rules for the smaller towns sales.  Mr. Boley stated that any current use sale that may be not included can be reconsidered later on and for ASB if the current use sales need to be included, the board can.  Mr. Ingalls asked if there was anything in the ASB standards about trying to keep good ad valorum assessments for land in current use.  Rep. Patten stated ASB has not discussed current use at the assessing level.  Chairman Below stated current use value should reflect in the statute and in the ASB standards for an ongoing basis, so there would be an effort at least once every five years to put the ad valorum value on current use land.  Then it could be dealt with as a separate class of land for equalization.  


Assistant Commissioner Ried asked Ms. Kennedy how many towns had less than twenty sales and Ms. Kennedy answered around twenty-five.  


Mr. Boley stated from the stand point of certification and trying to correct towns on what to do, he would not want to encourage towns to spend the resources to put accurate ad valorum values on current use land because certification will put a substantial cost upon the towns.  Rep. Patten added to get the word out that current use is not required but if you want to take the time to, that is the towns option.  


Assistant Commissioner Ried would like to see the board concur that DRA should exclude current use sales as they have but use current use values when they are needed.              


Chairman Below stated to add language to number three of the recommendations to say: including the consideration of current use sales where ad valorum values have been maintained or updated in similar manner to other classes properties.  Ms. Bartlett will refine the language for rules.  


Mr. Ingalls asked since you are using the upper end of the confidence interval to decide whether or not you are going to equalize a town should you not use the same standard to actually equalize from.  Mr. Boley stated it would be just as likely to use the low end to get to 100 on ratios and are not necessarily using the high end all the time but are just saying if it spans 100, then use 100 and it is a sensible compromise.  Mr. Boley added it is not sensible to take the closest number to 100 and use it for every town.  Chairman Below asked Ms. Brickley to create a statistical report for the board to look at regarding the use of the point estimate. 


Chairman Below moved discussion to the weighted mean vs. the median and stated it tends to probably give more weight to the small sales.  Mr. Ingalls noted using the weighted mean with the confidence interval is a more accurate representation of the overall value of the town and the median can be misleading for equalization purposes.


Mr. Boley informed the board there has been a questionnaire produced to send out to municipalities that would deal with number four, reporting figures on the MS-1 of the recommended changes and then the board can decide whether or not to use a new form for 2003.  Senator Below wants to see the response from the questionnaires.  Ms. Kennedy will be creating a summary of what the 2001 equalization survey results are, to give the board the opportunity to see any trends.  Chairman Below has asked Ms. Kennedy to produce a projection with the ESB changes included.     


Meeting was adjourned.
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